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ABOUT

This is an unofficial reporter for decisions issued by the Western Division Housing Court. The
editors collect the decisions on an ongoing basis for publication in sequentially numbered
volumes. Presently, this unofficial reporter is known as the “Western Division Housing Court
Reporter.” Inasmuch as the reader’s audience is familiar with this unofficial reporter, the reader
is invited to cite from these decisions by using the abbreviated reporter name “W.Div.H.Ct.”

WHO WE ARE
This is a collaborative effort by and among several individuals representative of the Court, the
local landlord bar, and the local tenant bar:

Hon. Jonathan Kane, First Justice, Western Division Housing Court

Hon. Robert Fields, Associate Justice, Western Division Housing Court
Hon. Michael Doherty, Clerk Magistrate, Western Division Housing Court
Aaron Dulles, Esq., Massachusetts Attorney General’s Office!

Peter Vickery, Esq., Bobrowski & Vickery, LLC

Messrs. Dulles and Vickery serve as co-editors for coordination and execution of this project.

OUR PROCESS

The Court has agreed to set aside copies of all its written decisions. Periodically, the editors
collect and scan these decisions, employing commercial-grade “optical character recognition”
software to create text-searchable PDF versions. On occasion, the editors also receive copies of
decisions directly from advocates, which helps ensure completeness. When the editors have
gathered a sufficient quantity of pages to warrant publication, they compile the decisions, review
the draft compilation with the Court for approval, and publish the new volume. Within each
volume, decisions are assembled in chronological order. The primary index is chronological, and
the secondary index is per-judge (or clerk). The editors publish the volumes online and via an e-
mail listserv. Additionally, the Social Law Library receives a copy of each volume. The volumes
are serially numbered, and they generally correspond to an explicit time period. But, for several
reasons, each volume may also include older decisions that had not been available when the prior
volume was assembled.

EDITORIAL STANDARDS

In General. By default, decisions are included unless specific exclusion criteria are met.
Exclusion criteria are intentionally limited, and the editors have designed them to minimize any
suggestion of bias for or against any particular litigant, type of litigant, attorney, firm, type of
case, judge, witness, etc. In certain circumstances, redactions may be used in lieu of exclusions.

Exclusion by the Court. The Court intends to provide the editors with all of its decisions except
those from impounded cases and those involving highly sensitive issues relating to minors—the
latter being a determination made by the Court in its sole discretion. The Court does not provide
decisions issued by the Clerk Magistrate or any Assistant Clerk-Magistrate. Additionally, the

! Formerly of Community Legal Aid, and historically associated with the local tenant bar.



Court does not ordinarily provide decisions issued as endorsements onto the face of motion
papers. The Court retains inherent authority to withhold other decisions without notice.

Exclusion by the Editors. The editors will exclude material if one or more of the following
specific criteria are met:

1. Case management and scheduling orders.

2. Terse orders and rulings that, due to a lack of sufficient context or background
information, are clearly unhelpful to a person who is not familiar with the specific case.

3. Orders detailing or discussing highly sensitive issues relating to minors, mental health
disabilities, specific personal financial information, and/or certain criminal activity. As
applied to decisions involving guardians ad litem or the Tenancy Preservation Program,
this means those decisions are not automatically excluded by virtue of such references
alone, however they are excluded if they reveal or fairly imply specific facts about a
party’s mental health disability.

The editors make their decisions by consensus, applying their best good faith judgment.
In certain circumstances, the editors will employ redactions during this process.

In certain circumstances, the editors may elect to confer further with the Court before
deciding whether to exclude a decision based on references to confidential information (e.g.,
information relating to minors, medical records, domestic-relations matters, substance use, and
guardian ad litem reports) that might lead to the public disclosure of private facts. If the editors
or the Court chose to exclude a decision after such a review, the editors will revise the exclusion
criteria to reflect the principles that led to that determination.

The exclusion criteria and the review criteria will undoubtedly grow, change, and evolve
over time. The prefatory text of each volume will reflect the most recent version of the criteria.

Final Review. Prior to publication of any given volume, the editors will submit the draft volume
to the Court for a final review to ensure that it meets the editorial standards.

PUBLICATION

Volumes are published in PDF format at www.masshousingcourtreports.org. We also have a
listserv for anybody who wishes to receive new volumes by e-mail when they are released.
Those wishing to sign up for the listserv should e-mail Aaron Dulles, aaron.dulles@mass.gov.

SECURITY

The editors use GPG technology to protect against altered copies of the PDF volumes. Alongside
each volume is another file with Aaron Dulles’s digital signature of authentication. Readers may
authenticate each volume using freely available GPG software. In addition to the PDF volume
and its accompanying signature file, the reader will need Aaron Dulles’s “public key,” which can
be found by searching his name on keyserver.pgp.com. The key is associated with the e-mail

address dulles@jd11.law.harvard.edu, and it has the following “fingerprint” identifier:
OC7A FBA2 099C 5300 3A25 9754 89A1 4D6A 4C45 AE3D

1



CONTACT US

Comments, questions, and concerns may be raised to any person involved in this project. Out of
respect for the Court’s time, please direct such communications at the first instance to Aaron
Dulles (aaron.dulles@mass.gov) and/or Peter Vickery (peter@petervickery.com).

il



INDEX

Eggleston v. Reed, 20-SP-1039 (Dec. 21, 2020)......ccueccuiiieiieieeieeieeeeeieesie e ee e sreesae e sseesneas 1
DHV, Inc. v. Torres, 19-SP-2534 (Dec. 28, 2020)......ccccuieeiieeeiieeeeiieeeieeeereeeeieeeeveeesreeesreeesnseeens 3
Pielecha v. Wilkerson, 20-SP-0138 (Dec. 28, 2020) .....cceeeerieieieieriesieeieeeeereeseeeesiesse e reeseennens 5
Sheridan Circle Hous. Coop., Inc. v. Woods, 19-SP-3725 (Dec. 28, 2020) ....cc.ccovveevvreereeereereennee. 7
Springfield Hous. Auth. v. McDonald, 19-SP-2842 (Dec. 30, 2020).......cccccuevrieeeerieieerreereereeeeene 9
Pheasant Hill Village Assoc., LP v. Labosco, 19-SP-3924 (Jan. 4, 2021) ....ccccoeeveevivecieenieeneene. 11
Beacon Residential Mgmt., LP v. Collins, 20-SP-1117 (Jan. 6, 2021) ......cccovevievrereneeeeeeeieneennns 14
Young v. Gaida, 19-SP-4499 (Jan. 6, 2021) ....c.cceeirierieirieieieieeieeete ettt 16
Berkshire Prop. Mgrs., Inc. v. Kistler, 19-SP-4632 (Jan. 7, 2021).....c.ccccevvveviieienieiecieeeeieeee, 18
U.S. Bank, NA v. Dickerson, 19-SP-3491 (Jan. 7, 2021) .....ccecoieiieeeeieeeeeeeeeeee et 20
Colonial Village, LLC v. Brooks, 18-SP-0702 (Jan. 8, 2021).......ccecceeieieieieieiesiesresre e 23
4 Harps, LLC v. Alicea, 19-SP-2361 (Jan. 12, 2021) ...cveeoueeeieeereeeee ettt 26
Federal Home Loan Mortg. Corp. v. Cruz, 19-SP-2034 (Jan. 12, 2021) ..c.ccveveeieiieieeeeieene, 28
Beacon Residential Mgmt., LP v. Albelo, 20-SP-0416 (Jan. 13, 2021) .....cccovveieeieeiieieeieieene, 30
Gonzalez v. Pynchon 1l Apts., LP, 19-SP-0772 (Jan. 13, 2021) ...cceovieieieieieieieieeeeeeeeeeeee, 31
Guzman v. Pena, 20-CV-0671 (Jan. 13, 2021) .c..cceeirieiriieieieeieceie ettt 33
Odlum v. Voisine, 20-SP-0805 (Jan. 13, 2021)....cccciruerieirieieieeeieieieeieiee et ese s e 35
Patel v. Rosa, 20-SP-0901 (Jan. 13, 2021) ...ccccueirieieieieieieieeresieieie ettt e s nas 38

v



SECONDARY INDEX — BY JUDGE

Hon. Jonathan Kane, First Justice

Eggleston v. Reed, 20-SP-1039 (Dec. 21, 2020)......ccuieiierieeiieieereeie et ecie ettt 1
Springfield Hous. Auth. v. McDonald, 19-SP-2842 (Dec. 30, 2020)........cccccveieierierierieereeeeeeenennas 9
4 Harps, LLC v. Alicea, 19-SP-2361 (Jan. 12, 2021) ...ccveeerieeieerieeee et eeveean 26
Beacon Residential Mgmt., LP v. Albelo, 20-SP-0416 (Jan. 13, 2021) ...c..ccoevveieeieieeieeieieene, 30
Gonzalez v. Pynchon Il Apts., LP, 19-SP-0772 (Jan. 13, 2021) .cc.ecovevuieciieieeeeeieeeeeveee e 31
Guzman v. Pena, 20-CV-0671 (Jan. 13, 2021) ..cc.cooiiiiieiieieeeie ettt 33
Odlum v. Voisine, 20-SP-0805 (Jan. 13, 2021)....cccciieieirieieieieieieieeieiete ettt 35

Hon. Robert Fields, Associate Justice

Sheridan Circle Hous. Coop., Inc. v. Woods, 19-SP-3725 (Dec. 28, 2020) ......ccoevererrererrreeenrenes 7
Pheasant Hill Village Assoc., LP v. Labosco, 19-SP-3924 (Jan. 4, 2021) ....ccccevveeveecveecreeneennee. 11
Beacon Residential Mgmt., LP v. Collins, 20-SP-1117 (Jan. 6, 2021) ......cccovevieeierieieeeeeieenee. 14
Young v. Gaida, 19-SP-4499 (Jan. 6, 2021) .....c.ccveiuieiieieieeieeeeeee ettt 16
Berkshire Prop. Mgrs., Inc. v. Kistler, 19-SP-4632 (Jan. 7, 2021)......ccccceeievievienierienieieeeeeeeneenes 18
U.S. Bank, NA v. Dickerson, 19-SP-3491 (Jan. 7, 2021) ....ccueooeeereeeieeeieeereeeee et 20
Colonial Village, LLC v. Brooks, 18-SP-0702 (Jan. 8, 2021)......ccceccueiieiieiieieieeiecieeie e 23
Patel v. Rosa, 20-SP-0901 (Jan. 13, 2021) ...ccccueirieieieieieieieeresieieie ettt e s nas 38

Hon. Fairlie Dalton, Associate Justice
DHYV, Inc. v. Torres, 19-SP-2534 (Dec. 28, 2020).....c.uuiiieeeiiieeeiieee ettt e e e e 3
Pielecha v. Wilkerson, 20-SP-0138 (Dec. 28, 2020) .......ccoevuieiieiieieeieeieeieeeeee e eve e 5

Hon. Jeffrey Winik, Associate Justice (Recall)
Federal Home Loan Mortg. Corp. v. Cruz, 19-SP-2034 (Jan. 12, 2021) ..c..covveeeveeeieerreeneeereenee. 28



6 W.Div.H.Ct. 1



6 W.Div.H.Ct. 2



6 W.Div.H.Ct. 3



6 W.Div.H.Ct. 4



6 W.Div.H.Ct. 5



6 W.Div.H.Ct. 6



6 W.Div.H.Ct. 7



6 W.Div.H.Ct. 8



6 W.Div.H.Ct. 9



6 W.Div.H.Ct. 10



6 W.Div.H.Ct. 11



6 W.Div.H.Ct. 12



6 W.Div.H.Ct. 13



6 W.Div.H.Ct. 14



6 W.Div.H.Ct. 15



6 W.Div.H.Ct. 16



6 W.Div.H.Ct. 17



6 W.Div.H.Ct. 18



6 W.Div.H.Ct. 19



6 W.Div.H.Ct. 20



6 W.Div.H.Ct. 21



6 W.Div.H.Ct. 22



6 W.Div.H.Ct. 23



6 W.Div.H.Ct. 24



6 W.Div.H.Ct. 25



6 W.Div.H.Ct. 26



6 W.Div.H.Ct. 27



6 W.Div.H.Ct. 28



6 W.Div.H.Ct. 29



6 W.Div.H.Ct. 30



6 W.Div.H.Ct. 31



6 W.Div.H.Ct. 32



6 W.Div.H.Ct. 33



6 W.Div.H.Ct. 34



6 W.Div.H.Ct. 35



6 W.Div.H.Ct. 36



6 W.Div.H.Ct. 37



6 W.Div.H.Ct. 38



6 W.Div.H.Ct. 39



6 W.Div.H.Ct. 40





